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The Occaſion of this Diſcourſe. 


H E Proceedings of late, in WP and Country, againſt \ſome of 
the People calfed 2Juakers for Kiots, i only Meeting yeacea- 
bly together to ſerve and worſhip God, firſt put me updy 11- 

SOS (> quiring into the Nature of Riots. What upon that Tn 
have fond, I here preſent to Publick view, for common benefit, that no 
through ignorance may be occaſion of bringing. an wn ſuffering npon gf 
Innocent People, and thereby Guilt upon themſelves. I do not proffens 
_ wuch thill in Law ( « Study and Profeſſion I was never bred to. ) Vw 

: having ſpent ſome hours on this Occaſion, in ſearchins what the Ll 

Books ſay in this Caſe, I hope I may ( without incurring the Cenſure of 

Preſumption) communicate my Gleanings to ſuch of my well-meaning- 

Conntry-men, as have not leiſure or opportunity to inform themſelves other- - | 
wiſe. I foleymly declare T have wo other End or aim in this work, than | 
#o do Good and prevent Evil : Which Conſideration, with men of Can- | 

i  doyr and Ingenuity, will be, I hope, a ſufficient Apology for any ſeem- | 
Wo 2w8 boldneſs in this Ondertakgne. | 
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eA Diſcourſe concerning Roots, &c. 


Hat the Nature of a Riot may be the better underſtood, I intend to 

| obſerve this Method. 

| I. T'oſct down the ſtrift and proper Signification of the word. 

2. To Inquire what the ſtature Law ſays Concerning it. . 
3. To oblerve what the Common Acceptation of the word [7 Riot 7] is in | 

Common Law. | | 
4 To ſhewthe Contrarieties between Riots and peaceableReligious Meetings 
I, Then, to begin with the Signification of the word. 

Wn a Doctor of the Civil Law, and the King's Profeſſor thereof in the 
niyerlity of Cambridge, ſays, © The word Riot (in Latin, Riotum ) cometh of 
< the French, Rioter, that is, Rixari ( which ſignifies to Chide, Scold, Brawl, 

_ © Ftrive, or Quarre!.) Cowell; Interpreter, verbo Riot. | 

- "Lambardiays,* Riot] think to be derived from the French word Rioter, 
© fignifying ro ſcold ( or brawl) becauſe ſuch manner of AQt be commonly | 

Accompanied with words of Brawl. Eirenarcha 1. 2.cap.5. £4 

Blunt ſays, Riot(in French Riote ) isa brawling ſcolding Contention. Gloſſo- Wo 

} graph. zerboRiot. 

I Judge Coke ſays, Riotum (a Riot) cometh of the French word Riotter that 

| js,Rixari: which (as] noted before ) ſignifiesto ſcold, brawl, quarrel, 8&c.it Inſt. 

| 23. partcap. 79.Tit Riots. 

| Keeble (ſays, © Riotis of the French Riotter, to /co/d or brawl, becauſe fuch 

&« manner of Acts be commonly accompanicd with words of brawl. Affiſtance ' 
to TuſticesofthePeace, p. 645. | ns, 

| his is enough to ſhew how «napplicable the word Riot, in its proper and 

| true fignification, 1stoa. peaceable, quiet, Religious Meeting, which admits not *I 

| of any ſcolding, brawling, quarrelling, or the like. | « = 

2. As to Statute-Law.although divers ſtatutes were antiently made for the Sup- \ 

preſling of Riots, Routs and unlawful Aflemblies, as 1} H. 4.7. —2 5 5 3 *2 

and 19 H.7. 13. Yet none of them define or deſcribe what a Riot is.* &aÞ '- 7 

find nothingin the Statute-Law will add Light to this Inquiry; and therefore  ,*; 

we mult have recourſe ro the Common-Law, and obſerye, 1, © 


.; 2.'What the Common Acceptation'of the word [ Riot ] is in the Common 3 
a ph :Hes i MET -. ">. "0 
J- Cowellſays, It ſignifies in our Common Law, the forcible deing of an unlaw- Bs 
ful at by three or more Perſons aſſembled together for that purpoſe. EE > 
+ * Copelli Interpreter, verbo Riot. The ſame ſays Lambard in his Eirenarcha-& tv . 
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c.5.The ſame ſays Weſt, Part 2. Symbol. Tit.Indiftments. The ſame ſays R.Blunt i 
lis Glofograph.verbo Riot. Theſame ſavs Tho. Blunt in his Law-DiCtionary, verb® 
Riot, The ſame ( in eftect ) lays the Book called Les Termes de le Ley, Tit.Riot, 
Pp. 244. And to the ſame purpole {peaks Keeb/e, in his Athſtance to Juſticesc the 
Peace, p. 6A: 

Thus id ls they define a Riot: but in the further opening of it, there are 
ſeyen things I oblerye the Law-books make cticntial to a Riot 3 which I will 
{er down {everally. | 

I. The firſt is the Number of Perſons engaged in it; which may be any Num- 
ber above Two. 

2. The {(econd is, that there beſome fatt attually done. For if three Perſons or 
more ſhould aflemble together, and with intent to do ſuch an at as would 
amount to a Riot: yet zf they do it not, but depart again without doing any 
thing, their ſo aſſembling isno Riot. 

«© A Riot, ſays Lambard, isthought to be, where three or more perſons be 
<« diſorderly aſſembled to commir with force any ſuch unlawful at, And vo 
« acco:dingly execute the ſame. Eirenarcha 1. 2. c. 5. 

Judge Coke ſays, © Riot in the Common Law ſignifieth when three or more 
«© ng any unlawful aft, as to beat a Man, &c. Iaſtic. 3. Part. c. 79. Tit. Rios. 

* ARiot, ſays Paton, is where three perſons or above do afſemble ghem- 
M 1 together to beat or maim a Man, &c. Andthey 09 it, Pult.de Pace Re- 

is, fol. 25. : | 
: [51 wang * Where three perſons or more ſhall come or aſſemble them- 
© ſelves rogerher, to the intent ro doany unlawful aft, with force or violence, 
© againſt the Peace, or to the maniteſt terror of the People, —If they Bo £re- 
© Citte any (uch thing indeen,; cher zt 75 2 Riot. Country Fuſtice, c.85. Tit.Ri- 
ots. The ſame (ays Meriton in his Guide for Conſtables p. 93. 

* A Riot, {ays Keeble, is thoughtto be, where three or more perſons be diſ- 
* orderly aflembled ro commit with force any {uch unlawful a&, 4nd Do ac- 
codin ly erecnte the ſame. Afhſt. to Juſt.p. 645. 

Shepherd having ſhewed what Number of Perſons, and what kind of un- 
lawful Actcan makea Riot, ſays, © a Riot is, where they do not only begin, 
* and go on, butfintſh their work, or with unlawful Weapons Bg ſuch an un- 
lawful at,Grand Abridgment Part 3. p. 259. 

From all which it is evident, that for any number of Perſons barely to aſſem- 
ble themaſelves together (though it were witha Riotous intention ) is no Riot, un- 
leſsthe ſame perſons being {o aſſembled, do commit ſome ſuch unlawful AR as 
in conſtruQion of Law will amount to a Riot, ( and of what kind that muſt 
be, ſhall be our next Inquiry.) So that, if in a peaceable manner to preach or 
pray could legally be interpreted a Riotous aCt: yet thoſe Meetings which are 
wholly filent, wherein there is nothing ſaid, nothing done; or whercin ( which 
. . I5mlich alike.) no proot can bemadeof any thing (aid or done ( and fuch, ir 
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ſeems, was that Meeting, which gave occaſion to this diſcourſe ) ſuch Meetings 
to be {ure cannot be Riots. | | 

3-A third thing is, that the att or deed done mult be not only w7l:wfx/, but 
injurious to another. T his appears by the Examples given by themoſt Eminent 
Lawyers that have written of this Subjcct. 

Judge Coke ſays, © 4 Riot in the Common Law ſignifieth, when three or more do 
* any unlawful at: then to explain whathe means here by an unlawful a#, he 
immediately adds, ** As to beat any man, or to hunt in his Park , Chaſe or War- 
* ren, or to enter or take poſſeſſion of another Man's Land, or to cut or deſtroy his 
« Corn; Graſs or other profit. Inſtit. J. p. c. 79. T it. Riots. 

Shepherd, having ſhewed what number of perions mult be preſent to make 
a Riot, adds, © 4 ſecond thing that Ruſt be in the Caſe to make up Any be- 
« agree in theſe Offences muſt be, that the Aſſembly they go with, or their intent 
& and deſign muſt be evil, to do ſome hurt to Men or that which is theirs: then in- 
ſtances thus, © As breach of Incloſures, or Banks, or Condutts, Parks, Pounds, 
* Honſes,Barns, the burning of tacks of Corn,pr the like; or to enter into Lands, to 
beat others, or to carry away their Wives, or the like. Grand Abridge.3. part p.259 
Tit. Riots. 

Fitz-herbert explainsthe unlawful att which makes a Riot, by theſe Exam- 
ples,, viz. To beat or to maim another, Fitz-h.Office of Jult. of Peace, p. 53. 

Lamgard uſes thele Examples viz. To beat a Man, or to enter upon a Poſſeſſion 
forcibly. Eirenarcha, lib. 2.c. 5. The ſame arc in the Book called Les Terms 
de la ley. Tit. Riot. p. 244. 

Pulton ſays, © A Riot is where three Perſons or more do aſſemble themſelres t9- 
** gether, to the intent toBeat or MAIN 4 Mar, to put Down 2 Zoe, wall,pale, 
* hedge, or ditch; wrongfully to claim % iaks Common or way in 4 gromed, to 
* Deſtroy any Park, Warren, Dovehou,e, Pon.i, Poo!, Barn, Mill, or Rick of 
* Corn; or to do any other unlawful att, with fore ani violence, and again} the. 
& Peace, and they do it. Pult. de Pace Regis, fol. 25. RE 

Meriton ſays, ** Where three Perſons or more ſþ.all come or aſſemble themſolues 
* together, to the intent to do any unlawful att, with force or violence, agamit the 


&« Per/ox of another his-Poſſeſſions or Goods( then he inſtances particulars f As to - 


<* kill, beat, or otherwiſe to hurt, or co tmprifon a Man; to pull down 
* Houſe, Wall, Pale, Hedge, or Ditch ; Wrongfullyto enter #pon or into another 
* Mus Poſſeſſion, Houſe or Lands, &c. Or to cut, or take away Corn, Graſs, 
* Wood, or other G:ods wrongfully; or to hunt unlawfully in any Park or Warren, or 
* to do any other unlawfull a#, ( with force or violence ) againſt the peace, or to 
* the manifeſt terror of the People, — if they do any (uth' thing in deed, then it 
* is a Riot. Guide for Conſtables, p. 92. 93. For this he cites divers Authors, 
particularly D/t07, who gives the (elt-ſame Examples of an Unlawtal Rio- 


rous a&t,and out of whom he ſcems to have tranſcribed this verbatim. So thar® 
I nced not repeat what Da/ton there ſays; but ſhall only oblerye our of him, - » 


- 


* 337 
", = 
4 mg 
© 
(8 
DL I *» w» 
=— 4 o 


6) 2s 
*thar one of the'Reaſons he gives, why, If divers do aſſemble and gather toge- 
ther to play at certain unlawful Games arid Sports ( wbich he mentions ) it is 
no Riot, is, becaule Theſe Meetings ( lays he ) uſually are not with any intent to of- 
fer or do violence or hurt to the Perſon, Poſſeſſions or goods of any other.-Dalt. Coun- 
try Juſt. c. 85. 1 it. Riots. . 

By all thele Inſtances it is evident, that thoſe unlawfill afts vrhich the Com- 
mon Law takes notice of as Riots, are {uch asare ſome way or other injurious 
and hurtful tothe Perſons -or -Poſſeſſions of others: Burt quiet and peaccable 
Meetings, for the worſhip of God only, are ns ways injurioxs or hurtful- to the 
Perſons or Poſleitions of any. -So that It 1s rot every unlawful Mecting, or 
Aſlembly of People forbidden by the Law, that will amount unto a Riot. 
Tistrue indeed, every Riot is an unlawful aflembly; but (the Terms are not | 

. Convertible ) every unlawfull Aſſembly ts not a Riot. Dalton ſays, The manner 4 
* doing an unlawful att by an Aſſembly of People, may be fac) ( and fo handled Yas | 
that it ſhall x0t be puniſhed as a Riot. Country. Juſt c. 86. p. 221. And both | 
Lumbard and Keeble, from Marrow, aflure us, that an unlawful thing may be ſo | 
. done, as that it cannot be made a Riot. Eirenarcha, 1. 2.c.5. athſtance to Juſt. p, 
4 645- And ſo lays Shepherd alſo, Grand Abridgment 3. part. 'p. 260. 


at 


And to manifeſt yet further, that by an #n/awfu/att in a Riotous ſenſe, the f 
] aw Books intend {uch an at as is imjrious or hurtful to the perſon or poſ© 
ſeſſions of another, they rellus that, unlawful aft which makcsa Riot, no bs | 
Matuminſe,Evilinit ſeifand of its own nature. This Dalton implics, when he ſays | 
that toplay at Foot-ball, Buckſers, Bear-baitings, Dancings, Bowls, Cards,or Tice,or 
ſuch lthe Games or aiſports( which he confeſles are unlawtul)is70 Riot, becauſe they 
are not Evil in themſelves. Country Juſt. c. 85. Bur inthe laſt Edition of Dalton 
* ((printedlaſt year, with uy con{iderable Additionsby another hand ) it is faid 
.expreſly, © an unlawful aſſembly, Riot, or Rour, 15 where three or more 
* ſhall gather together, come or meet in one place, to do ſome unlawful a& 
« with violence. and that unlawfull a# muſt be Malum in ſe, that is,Evil init ſelf) 
and not Malum prohibitum ( not evil forbidden, only.) Sec the new Edition of 
D4lton's Country Juſtice, c. 136. Now it ( according to thele ) thar unlawful 
6. att which makcsa Riot muſt be ev4/ 22 it ſe/f ;, or injurious, rhen {urely i can- 
Dl not poſſibly be a Riot for people to aflemble peaccably and quietly together ro 
worſhip God : for ccrtainly no man can harbour a thought, thar it is evz/ init 
| « ſelf for Men and Women to worſhip God, or ro aſletmkle togerher,in a peace- 
* able manner, for tharend. And itis maniteſt that rhe itarute of the 22 Car. 2. 
5 (commonly called the Convenricle act ) which prohibits taole Meetings to 
'-- greater Numbers, doth not take thoſe Meetings to be evil in themſelves, be- 
* cauſe it permirs them to leſſer Numbers. | 
"4 Afourth thing eſſentia/to 4 Riot 15 fo2c7 or ViBience. So all agree. - 
-1..* © Cowel ſays, It ſignifies in our Common Law, tac foitle doing-of an un- 
IH "In : ; law- 


Crpnoudle BREE TOE ERIE oe os OBE OP 6 A , 


"ol TE 1» y 
G I 5 a OS.” 
Jon _— LG - , 


wo 


(7) 
kwful a&, &c. Cowels Interpreter. , verbo Riot: 
Weſt lays, A Riot is the F02ctble doing of an unlawtul act, & e:Symbol.2.part 
Tir.Inditments. 
R. Blunt ſays, Riots ſignifies in our Common Law.. the foctole. doing of 
an unlawful a&, &c. Gloflograph. verbo Riot. 
Tho. Blunt ſays, Riot {1gnifies the fozctbie doing an unlawtul at, &c. Law- 
Di&ionary, verbo Riot. 
Keeble \ays, A Riot is thought to be where three or more perſons be diſor-- 
derly aſlembled to commir-with fo2ce any ſuch unlawful att, &c..Alfiſt co Juſt. 
4 "© 
i. Waka not only defines a Riot tobe, where three or more perſons be dil- 
orderly aflembled to commir with ta2zce, any ſuch unlawtul aCt: bur at his 
| entrance upan the Diſcoutle of Riots, having premiſed that many Contenci- 
| ons may be without any apparent ſhew of Aſſembly againſt rhe Peace ; I wil 
i HCdeave them, (ays he, and reſort to thoſe gther that the Commiſſion ſaith to te- 
| . done i atmata;. and thereupon he procceds to deſcribe Riots, Routs, &c. So. 
that it 1s plain he lookt upon that act which could make a Rior, ro bean act 
done vt armata, wich armed fo2ce, or, as-che Phraſe is, with fozce any 
Arms. And therefore, treacing-of. what: one Juſtice may do inthe Caſe ot af 
f Riot, he ſays, He alone ( or with his Servant) may go to the place, and ſuch as V. 
he. findeth Riotouſly aſſembled and Armed, he may arrejt, — and may take ther. 

THeapons from ther. Eirenarcha, 1. 2. c. 5. Tit. Riots. Which implics-that- 

| they muſthe Armed, they muſt have Weapons, that commit a Riot. 

ut Shepherd (peaks full and plain: For Geſcribing an unlawiul afſembly, 
Rout and Rior, he ſays, * Rout is, where being. thus. mer they: move, being 
© weaponed, from the place of their Meeting towards the place where they pro- 
© poſeroda this aft, in a turbulent way.to efteft it, &c. But a Riot, he lays, is 
© where they.not only beginand go on, but with Unlawful Weapons finith or 
do ſuch an unlawful a&. Grand Abridgment 3. part. p. 259., 

Dalton ſaysexpreſly, It ſeemeth it Catbeno Riot, except there be an intent 
precedent to do ſome unlawful dt, and with Utolence or Foxce, Counr. Juſt. 
ch. 85. Thusall concur, that that Aft which makes, or can be madea Rior, 
muſt bea forcible A#, or an AQ done with force. So that No FQMce, J2o 
Riot. - And therefore, ſceing- our: peaceable, cuict, Religious Meetings are - 

wholly free from force and: violence, it follows that they are allo free frax Ryot. . 

| Now thatnone may err through Mggechenſign that the words[vi arma- - 

ta, or with force and Arms ] are wordsot Form only, and not material and eſ-- 

_ fential to a Riot ; let me add what Lambard faith thereupon. © Even as the : 

© Civilians do handle two ſorts of Force : of which they-call the one vim, and 

' © im ſpmplicem, privatam,/ive quotidianam ; and the-other yim armatam, . atro- 

© cem,. & publicam, becauſe the firſt is yoid of any fearful butrage, and the-lat-" 

--$ter ſeemeth to kindle the Coals of Sedition it ſelf: So likewile,»fatcs he, our 
on 
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© Law taketh knowledge oftwo manners of Force: whereof the oneis rather in- 
© telleftual than aCtual, and may therefote be termed, A Force in the Conſidera- 
© tion of Law,which accountcth all that to be vis, waich 1s contrary to Fs. But 
© the other is apparent by the AXQtit (elf, which always carricth lome fearful 
© Shew, and matter oft Terror (or trouble) with it. Erenar. 1.2.C.4.-p.149- And 
therctore ( 1.2.c.5.p.174.) heexplains [vis armataJto be that, which doth bring 
manite,} Terror unto the Subjett. And as he makes that waich he calls an in- 
rellectual force, or a force in the con{ideration of Law, to relate to Suits and 
AQions at Law for Treſpaſſcs, &c. So (inhis firſt Book, c.2.p.7.) he declares, 
It is 79 part of vey, aſtices Office to forbid lawful Suits and Controverſics,but to 
ſupprels injurious fo 
And 'in p.19. he flaies, ©] conclude thatthis furious Geſture and beaſtly force of body 
'© or hands (andnot every Contention, Suitand dilagreement of minds) s the 
© proper ſubjett and matter about which the Office of the Juſtices of the Peace is to be 
© exerciſed.Now {ſince a Riot !s the proper {ubject and matter about which the 
"Office of Juſtices of thePeace is to be exerciſed, it tollows that that vis arma- 
ta, that forceand Arms, which isof neceflity ro the making of a Rior, muſt 
needs be this furious Geſture, this beaſftly force of body and hands ( as Lambard 
calls it) which brings terror to the people, and which our Meetings are free from. 
Dalton alſo, undertaking to ſhew what the Law accounteth to be force, and 
what weapons be offenſive in theſe and the like caſes, ſays, © To have Harneſs, 
© Guns, Bows and Arrows, Croſs-bows, Halberts, govelins, Bills, Clubs, 
© Pikes, Pitchforks, or Swords not uſually born by the Parties, ſhall bc ſaid to 
© be vis armata. And foto uſecaſting of Stones, hot Coals, ſcalding Water or 
©Lead, or be (aid to bewvis armata z Country Juſt. c.77. p. 20}. 

5. A Fifththing isthe previous Intent of the Perſons aflembled. Both Lam- 
bard and Keebletell us, The intention and purpoſe of thoſe that be aſſembled is wor- 
thy the weighing. And they inſtance ſome Caſes of perſons that being met art an 
' Ale-houſe, a Chriſtmas-Dinner, or a Church Ale, fell rogether by the Ears 
and fought, yet this was no Riot ( but a ſudden Afray only ; becauſe they did 
not come thither with intention to fight ; Eiren. 1.2. c.5. Aſhſt.to Juſt. Tit. Riots. 

Shepherd ſays, * If many come together wnarmed, they know not why them- 
©(elves; this is no offence punithable, unleſs itcan be known, that they came 
© to ſome Evil Intent, or that they do miſearry themſelves in ſome Evil At, 
Now, ſince we come together anarmed, not to any Evil Intent, but to a very 
good Intent, namely, to.{erve and worſhip the true God, in a peaceable man- 
ner, and do not miſcarry our ſelves in any Evil At in our Mecting : Surely (if 
Shepherd might be Judge ) Our Meetings arenot Riots. | 

Dalton ſpeaks home ; Tt ſeemeth, ſays he, it can be no Rtot, except there 
be an intent precedent ft do ſome unlawful Att, and witÞ violence or force ; 
Count. Juſt. ch. 85. Now the intent of our Meetings being only to ſerve and 
worſhip God, and that rot with violence or force, but in peace and quietnels, it 
ſeemeth fuch Mectings cannot be Riots. 6A 


LY 


ree and violence moved againſt the Per ſon,hus Goods or poſſeſſions. 
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6. ASixththing eſentia/ 19 a Riot is, Breach of the Peace. The Peace miſe 


be broken, or it 1s vo Reo7, Jn this all agree. - And left any doubt ſhouldarite 


what isintendea by, or what will amount to a Breach ct the Peace inthis Caſe, 
the Law-Books well explain it. 

Lambard |ays, * i wo lpecial things there are, that be common and muſf 
concur, boto in the unlawful Aflemblv, Rout and Rior ; the one that three 
© perlons ( attlicleait) be gathered togcrher : the other, that they being 
© rogether, do breed ſome apparent diturbance of the Peace, either by {tenifica - 
© tion of Speech, Shew of Armor, turbulent Geſture, or attual and. extreſs vin- 
© Jerice : {othat either the peaceable fort of men be zmquieted and feared by the 
© fact, or the lighter lort and butie-bodies be imboldened by the Example 
Ezren. 1. 2. ch. 5. 

Cowell, tollowing him, ſays, © Two thingsarecommonborh toRiot, Rout 
© and unlawtul Aſlembly ; the one, that three perſons at the leaſt be gathered 
© rogether : theother, that they being together do breed dijturbance. of the Peace 
( How 2) either by l1gnification of Speech, ſhew of Armour, Turbulent Gefure, 
or atual and expreſs violence ; Coweli Interp. verbo Riot. 

Shephard ſays, * I hele two thingsare common both tothe Riot,and the Rout, 
© and unlawful Afſembly. 'T here muf be three perſons at the leaſt gathered 
*rogether in it: the other, that being together, they do breed diſturbance of the 
© Peace, either by 11gnihcation of Speech, ſhew of Armour, Turbulent Geſture, 
© oractual and exprels vio/ence, &c. Grand Abridgment, part}. p.259. 

Dilton lays, © Asthere muſtueceſſarily be three perſous at the leatt, aſſem- 
© bled together, to make a Riot, &c. -So their being together and their 
© demeanour Miſt be ſuch, as ſhall or may breed fome apparent diſturbance of 
© the Peace; cither by threatning Speeches, Turbulent Geſjzare, ſhew. of armour, 
© or attual force or violence ( to the terror and fearing of the peaceable (ort of 
© People,or to the emboldening and ſtirring up of ſuch as are buſy-headed,and 
© of evil diſpoſition, by ſuch fact ) 02 elſe it canbe no Riot, &c. Conntry Jui. 


| © £.87. 


Tho. Blunt ſays, * Two things are common both to rout, riot and unlawſil 
© Aſſembly ; The one, that three perſonsar leaſt be gathered -rogether : The 
© other, that they being together, do difurb the Peace, . either by words, ſhaw 
of Arms, Turbulent Geſture, or attual violence ; | aw-Diction. verbo Rout. «: 


| Keebleſays, © Two ſpecial things there arcthat be coramon, and muſt cgt- 
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. Cur bothinthe unlawtul Aſſembly, Rout and Rior. . 1. Thatchree perians 
art the leaſt be gathered togerher; 2. I hat their being together. do breed 
ſome apparent diſturbance of the Peace, cither by. ſignification of Speech,ſhew 
of Armour, Turbulent Geſture, or attual and DR violence.” So that cither 
the peaceable ſort of men be unguiered and feared by the FaQ, or the lighter 
' fort and buſte-bodies be imboldened by the Example ; 4/78. to Fa. p.645. 
\nd fays he, p.646. ( And lo lays LINE allo, Een. 1, 2.C. 5.) If many:do 

; meet 
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meet to play at Bowls, Tables, or Cards -( Which yet are unlawful Games for- 
bidden by th2 Statute of 3J H.8.g.) and do uſe no misbehaviour againſt the 
Peace, they are not puniſhable in this degree. How much /eſs then arechey 
puniſhable in this degree, (viz. of Riot ) who meet together for a good and 
godly end only, to worſhip God, and »/e no misbehaviour againſt the Peace ! 

By all rhele Teſtimonies it appears, borh that to the making of a Riot 
there muſt of neccſhity bea breach of the Peace; and allo wherein that Breach 
of the Peace conſiſts, namely, in threatning Speeches, ſhew of Armour, turbi- 
Jent Geſtare, or aFual violence. And that this 1s indeed the true and proper 
meaning of thewords [. Breach of the Peace, ] might be further confirmed | 
by other Evyidences, out of Lambard's Eiren.1. 1. c. 2. and1.2.c. }. But moſt 
plainly our of D4/ton, who having defined Peace (ina legal lenle ) to be An | 
Abſtinence from aftual and injurious force and offer of violence, lays, The breach | 
of this Peace ſeemeth to be any injurias force or violence moved againſt the perſon. \ 
of another, bis Goods, Lands, or other poſſeſſions, whether it be by threatning 
words, Or by furious Geſture, or force of the body, or any other forceuſed in terro- 
rem ; Count. J«f. c.3. But well knownir is to all, that know our Mectings, 
that 70 injurious force or violence is moved by us in or Meetings againſt the 
Perſon, Goods, Lands, or Poſlettions of any : So that the peace 75 not broken 
by us 1n our Meetings, and conlequently our Meetings are not Riots. 

7. The Seyenth and laſt thing eſertia/ ro a Riot 1s, Terrour tothe people-; 
thar is, That the thing done be. either of it felt, and in its ownnature ſo | 
dreadful, or performed in {ucha formidable and affrighting manner, that the | 
People are thereby fruck with terrour. 

Lambard, proceeding to ſpeak particularly of Riots, Routs, &c. ſays, © I 
© will leave thote contentions which may be without any apparent ſhew of | 
© Aſſembly againſt the Peace, and reſort 'to thoſe other thatthe Commiſſion 
© faith to be done vi armata, and that to bring maniteft Terrour zo the [rþ- 
<jzett, And alinle after, he mentions the uſe of Harncls on Midſummer-night 
in Londor, or on May-day in the Country, * Which (being for ſportonly ) is, 
ſays he, * no ſuch offence ( that is, no 'Riet) ſeeing no Terrour \follaweth of it : 
& And, fayshe, the words Tit tfrro2gm Popult ſeem to be materialinian. Þ:- 
dittment of this kind ; Eiren. 1.2.c. 5. RL1.16150N2!l3 The til ? 

Datonfays, * An Afﬀembly of an hundred perſons or more { yeathongh 
they be in Armour ) yet if 7t be not in terrorem pop uh,jand were aſkembled 
«© without any intent to break the peace, it isnot prohibited by 'any of thele_ Sta- 
©rutes ('viz. which were made againftRiots, tc. ) nor !wnlawful. And: hd 
gives the fame inſtance Lambard gave of the Aflembly'of People, andthei, 
uſe of Harneſsupon Midſummer -night m London, © Which (fays he)betng'onl; 
\for diſport, ts lawful ; and though ir be with a great Afſembly of People 
© and in Armonr, yet it being neither in terrorem populi, nor todo any Al 
© with force aud viotence again}i the peace, at is)awhul, ſairh Datton, Connt:Jwl 
c. of 
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c-85, And he ſhews further, (ch. 87.) © That if'divers ina Company ſhall 
* go, on aJawtul occaſion, armed and in harneſs, to the terror of the people, 
* thouga they have no intent to Hght, or tocommit aRior, yet this is a Rout 
* by the manner of their going. Bur on the other hand, it they had gone in 
© privy Coats of Plate, Shirts of Mail, or the like, to the intent to defend 
© chemſelyes irom ſame Adverſary, This ( fayshe )- ſeems not puniſhable within 
* theſe Statutes 3 and the Reaſon he gives is, For that there is nothing openly 
* done in Terrorem populi, to the terror of the peopre. 

Keeb{e ( treating of Riots, and reciting the words of Lambard, though he 
cites Crompton for the Author ) ſays, * To uſe Horns on Mid-fnmmer Night in 
* London, or on May day in the Country, for ſport only, i noſuch offence ( that 
* is, isno Riot ) ſeeing no terror followethit; and the words | in Terrorem vo- 
© puli ] ſeem, lays he, tobe material in an Indittment of this kind. Afſilt. to Joſt, 
646. With Keeble's 9 urog I chule to cloſe this point, both as he is the laſt 
( fo far as I know ) that hath written on this Subject, and for that his Book hath 
the Approbation of all the twelve Judges. | 

Many other Authors I could haye quoted on thisSubject,8 ſome too of great 
Name, as Marrow, Kitchin, Brook , Crompton, &c. whom I find cited b 
others to this purpoſe; bur not having read theſe Authors my (elf, I forbear 
uſcing them, that I might not rely on any authority taken up ar ſecond hand. 

| Thus having gone through the ſeveral Parts of a Riot, according to the 
Diſtriburion premiled, I take a Riot, in ſhort, to be this. When three per- 
ſons, or more, are aſſembled together in Arms, with a fore-intent and pnr- 
pole to.do ſuch an w4w/ut att, asis both evil mn it ſelf, and hurtfulto another, 
either in perſon, or eſtate; and do it, in a forcible manner, to the afparent 
Breach or diſturbance of the Peace, cither by threatning words, few of Armour, 
turbulent Gefure, or open violence, and to the manife}t terronr of the People. 

4. Now becauſe ( according to the Rule, Contraria juxta ſe poſita magis elu- 
ceſcunt, 1. e. ) When Contraries are ſet one by another, their Contrarietics do 
rhe more manifeſtly appear, I will briefly (er forth the Contrarietys berween 
Riots and pzaccable Religious Meetings, by oppoſing our Mectings to Riots, 
through theſeveral Particulars before mentioned. 

And firſt asto number of Perſons. In a Riot ( if the fat be ſuch as the Law 
accounts Riotous) any number of Perions above two is ſufficient to comrnir a 
Riot. | 
But in thoſe Meetings for the excerciſe of Religion which are forbidden by 
rhe Convenricle-act, it 1s not unlawful even by char aCt for four perſons beſide 
the Family (how numerous foever that be ) to aſſemble together. So:that even 
in point of Numbers there 15a material difference between Riots and Religious 
Meetings : which ſhews, the Parliament that gave liberty to four perſons be- 
{ides the family ro meer, did not underſtand thoſe Mectings to be Riots. The 


. 'Conyenticle-act doth not permit Riots : Bur the Conyenticle-a& doth. permic 
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Religious Mectingsto ſuch Numbers as( if thoſe Meetings were of a Riotons na- 
ture ) are ſufficient.to make a Riot; Therefore ſac? Meetings are not Riots. 
' 2.1na Riot there mult of necethicy be ſome overt att, ſome deed done, ſome 


fat committed by the perſonsallembled C which may come under the Cognj- + 


zance of outward cvidence ) more than their bare aſembling together, elſe it 
cannot be a Riot. 

Bur (as in none of our Mectings there is any Riotous aft, {o) in ſuch of onr 
Meetings as are wholly ſilent there is 129 overt att ar all, 70 deed done, no fat 
commitred by any of the perſons atlembled ( which may come under thecog- 
nizance of outward evidence ) more thanthcir bare aſſembling : therefore ſuch 
Meetings cannot be Riots. 

3. In Riots, the fa&t done muſt be not only unlawtul, bur injuriors or hurtful 
to another, either in perſon or eſtate. 

But our Meetings ( it at all unlawful ) are no way injuriong or hurtful toany 
either in perſon or effate: therefore our Meetings are not Riots. : As 

4. Thataft which makesa Riot muſt be done vt armata, with force and 
arms, or in a forcible manner. 

Bur our Meetings are not held, nor 1s there any thing done by us in them, 
vt acmata, with forceand arms, or in a forcible manner : therefore our Meet- 
ings arenot Riots. 

5- To make a Riot, there mult be a previous intent inthe perſons aſſembled, 
to do ſome ſuch unlawtul aft as is cyil in ir (elf and hurtful to others, and that 
with force. / 

Bur in our Meetings, wc have no previous intent todoany ſuch unlawful a&, 
as is evil in it ſelf and hurttulto others; nor have we any other intent at all, 
than ſincerely and really to ſerve and worſhip God, and that without force or 
violence: therefore our Meetings are not Riots. 

6. It isnot a Riot, unlelsrhe Peace be broken or diſturbed bv the perſons aſſem- 
bled, eicher by threatning ſpeeches, ſhew of armour, turbulent Geſture, or open 
violence. 

Bur inour Meetings, the Peace 7s never broken nor diſtrubed by us, we give 
n0 threatning Speeches; we ſhew no armonur( nor have any to ſhew) we uſe no 
Turbulent Geſtures; nor do We offer violence to any : thercfore our Meetings are 
not Riots. 

7.It is nota Riot, except it be done with Terrour to the Peop/e. But our Meet- 
ings arenot held with Terrour to the people : therefore or Meetings are not Riots. 

How truely I have ſtated the Cale, on the one hand, with reſpeQ to Riots, 
the many Quotations inthe fore-going Diſcourſe will ſhew. How true an ac- 
count, on the other hand, I have given of our Meetings, the whole Nation 
( andall Nations wherein we have Meerings ) may judge. Upon rhe whole, 
my requeſt is, that all, both Juſticesand Jurors, who are or ſhall be concerned 
$a thisor the like Caſe, will ſeriouſly weigh the marter, and not rainthel aw 


beyond 
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beyorid itsdue Extent; To offreſs any by colour of Law, i tle greateſt abuſe of 
Law. I intrear Grand Jurics therefore ro regard Fuftice, to regardtherr Oath. 
They are {worn cxprefly to Examin diligently, and true treſertment make, &Cc: 
Theyare {worn cxpretly, topreſert the Truth, the whole Truth, and nothing 
Lut the Truth, to te bet of their knowledge. Now that they may not break 
their Oath, but that they may trze Prelcntment make, that they may prc- 
| ſent nothing but the Truth, thatthey may not preſent a Fa/ood for Truth, I 
intreat them again and again to examine diligently both what Riots are, ard 
what our Meetings are. And it upon ſuch diligent Examination they find any 
of thoſe material and eſſential Differences berween our Mectings and Riots 
(which have before ob(crved)char then they will, like juſt Men and Chriſtians, 
keep themſelves cleer from making falſe Prelentments inſtead of True, from 
writing Billa vera ( a true bill ) upon that Bill c and delivering it in as ſuch up- 
( on their Oaths( which perhaps in three parrs of four is utterly and apparcntly . 
falſe, T he like requelt I maketo Petit Jurics in thelike caſe, whoare ſworn Weft 
and truly to try,and true delizerance make, 8c. according to their Evidence. Which 
evidence ought to be of good fame : for i:''s a Maxim, Juftitia non potelt cum 
| Scelerato Commercium hatere ; Jultice can have no Commerce with a wicked 
gracele(s perſon: And Turpes a tribunalibus arcentur. Vile perfons ought to 
be rejected by Courtsof Judicature.And therefore witneſles are required to be; 
not only Zegales, Lawful men, bur Probi, virtuous and good men, men of 
approved honeſty, from ſuch Witneſles the Jury may cxpet( and oughr to 
have before they find any Man guilty) a plain, full and c/ear evidence of eve: 
ry material part of the charge laid againſt him; and let me add, of all ſuch 
Circumſtances allo,. as may any way aggravate the Offence: for nothing that: 
may endammage the acculed party ſhould beraken upon Preſumprion or ſ{up- 
polition, nor without plain and clear Proof. 'T he witnefles difpolition is there- 
fore called evidence, becauſe it makes the Truth or falſhood of the charge cv:i- 
dent and plain: and ſays Coke, Probationes debent eſſe evidentes & perſpicuzy 
proofs ought to be evident and clear. O that all men concerned 'in theſe 
and ſuch like Caſes, would fo conſerenciouſly and conſiderately. diſcharge the 
| duty of their Offices, that with comfort they might give accomprt thereof at the - 
Great Judge at the /af day ! For why ſhould any draw upon their own.. heads . 
the guiltof Perjury, and the vindiCtivecry of oppreſied Innocents 2 - 

Bur if there be any that are eager and deſirous in their minds to have our : 
Meetings puniſhed as Riots; Ler me intreat them alſo roconſ1der, How diſho= 
nourable a Refleftion it would be both to the Government, and tothe Refigion - , 
cliabl.ſhed thereby, If peaceable, quiet, Religious Meetings, conſcienciouſly 
1 | holdenonlyand alone for the worſhip and Service of God '( wherein.no Evi! 
e | iseither ated orintended,n7 violence or force uſed, no breachof the {ome made; 

no terraur given : but an innocent, meek, paſhye, and truly Chriſtian bes - 
; hayiour and deportment ſhewn ) ould be, judicially declared Riots, and puns  * 
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Iſb&d as ſich: when-at the fame time our Law-Books aſſure us, that not only 
playing at Bowls, Dice, Cards, &'c. But even the Numerous atlemblies that 
frequent thoſe more Clamoroeus, Rude, Impetuous and Boiſterous {ports of 
Dancings, Foot-ball playing, Baerbaitings, Buck/ers or Fercings, and {uch like, 
are not Riots, Routs, nor unlawful aſſemblies, ſhall ſuch vain and Ruffanly 
fports, wherein ſo much Radereſs, diſorder and Prophanneſs 1s commuted, 
( and which ſeem to be fo near of Complexion to Riots ) be declared to be 
no Riots: and ſhall peaceable and Religious Meetings, wherein only God is wor- 
(ipped ( and which have no, ſhew nor appearance of Riots in then ) be con 

demned for Riots ! God fo2btd, | 

If any ſhould think our Mectings may be Riots, becauſe we ſometimes meet 
in the open Streets or in the High-way ; Let ſuch conſider, that we do not 
meet in the Strects or Highways by Choice, but by Conffraint. We come not 
with intent to meet in the Streets or High-ways,bur in our Meeting-Houles. Bur 
where we are fhut ot and kept out of our Mecting-Houles, vie are neceſitated 
to meet abroad. And yet therealſo we demecan our {elves peacebly and quiet- 
ly, not offering violence or injury to any, nor coming with any Intent fo ro 
do. Andif any ſhould apprehend, that our not departing immediately upon 
a Conſtable's making Proclamation, doth make our Meetings Riots, it may 
not be amiſs for ſuch toinquire,wherher there be any ſtature in force, that doth 
impower Conſtables, and other inferiour Officers, ro make ſuch Proclamati- 
on, and requires the perſons aſſembled forthwith ro depart thereupon. The 
at made in the firſt year of 2. Mary, c.-12 ( which appointed the making of 
Proclamation, in ſome Cales of another nature, though not by a Conſtable, 
ſo far as I obſerve) being bur a temporary a&t continued by ©. E4z. ( in the 
firſt year of her Reign, c. 16. ) to the end of the next Parliament after her 
death is long ſince expired, or diſcontinued, as Paton, Dalton and Keeble de- 
clare. However, it it were in force, ic would not reach us or our Meetings, 
which arc not gailty of any of thoſe Offences, againſt which that a&t was 
made. 

Laſtly, I deſire the Reader to obſerye, that the difference between a R ior, 
Rout and unlawful aſſembly, is only in the exccution or Non-Exccution of 
that aft, which, being done, makes a Rior. In all things clſe they are alike, 
there muſt be the ſame number of Perſons ro make an wunlawfil aſſemb yy as to 
make a Riot. There muſt be the ſame previous imtent intheone as in theother ; 


the fa&t intended to be done in an un/awfu# aſſembly, muſt be of the ſame na- | 


'ture with that which is dome in a Rzot,that 1s,it mult be evil in it felf and inju- 
rious to another, as well in the one as in the other. There mult Be vis arma- 
ta, force and arms to the making of an lawful aſſembly, as well as to the 


— _ 


making of a Riot.There mult be breach of the peace to make an wlawful aſſem- | 


$ly, as well as to make a Rzor. There mbſt be Terror to the people ro make an 
anlawful aſſembly, as well asto make a Riot. All the ods 15, that it-the Perſons 
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fo alſembled, in (ich forcible manner, tothe Breach of the Peace-apd Texror © MX 
of thc People, do not attually perform that unlawtul act, which 1s evil in it (elf © 
and injurious to the Perſon, or Poſlethions of another, but depart again without 
proceeding to do it, then it 1s only an unlawful aſſembly; whereas if they indeed 
doit, thenitisa Riot. Anda Rout is a degree berwecn both, when after the 
Perſonsare fo aſſembled, there is ſome Progreſs made, they ride, go, or moye 
forward, towards the Exccution of ſuch Unlawful and injurious aft, and yer. 
do not aCtually execute it. 
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ns I haye undertaken to diſcourſe of the nature of Rivts, and rhere is ſome mention in Holy 

. Scripture of Roting , * &c, it will not be amiſs to ſhew what Ri2ting is in Scripture ſence 

alſo, | 

The Prodigal Son ( inthe Parable, Lube 15. 13. ) js aid to- have waſted: his ſubſtance wirh: ©: 

Riotous living [ (oy Wage D, living Profuſely and diſſolutely, as Paſr explains irt.. The fame ward o 

( in the ſubſtantive ) is uſed, Epheſ. g. 18. and rendred, Exceſs; which Beza 'Expounds to be, Y 

Omnys Profuſi9, eaque ſumma cum Turpitudine comunFa ; All manner'of Profancnefs, and rhat joyned: 

with the greateſt Filthineſs. Ir is uſed again, Tit. 1. 6. where itis required that the Children of 

ſuch as were to be ordained Elders, ſhould be { ww ey xg7:59242 d ownag: | nt? accuſed of Rid'y.. 

that 1s, of leading a diſſolute and profuſe life, The fame word js uſed apain, 1 Pet. 4. 4. and very 

well explained by the Verſe foregoing. For the Apoſtle having ſaid (Verſe 3.) Tye time. paſt of 

| our lives may ſuffice us to» have wrought the will of the Gentiles,, when we walked in Laſctviduſneſs, 

E2 Luſts, Exceſs of Wine, Revellings, Bangquettings and ab»minable 1dolatiies ; adds Verſe. 4. ) Wherein: 

> they ( the Gentiles, who yet walked in ſuch-things ) think it ſtrange, that you ran not with them. 

to the ſame Exceſi of RIOT, wiz. to walk in Laſcivtouſneſs, Lufts, Exceſs of Wine, Revellings, 

Bangquettings,&c. So that it 1s clear,that by Riot here(ver.q.Jhe means the Laſciviouſneſs, Luſts, Exceſs 

. Witte, Revellings, Banquettings and abominable Tdolatries ( which he had newly mentioned, Verſe 3.and } 

which the Chriſtians,it ſeems, before Converfion,having walked with — Genriles in, were now, 

-» | after their Converfion to Chriſtianity, thought ſtrangely of, and . blaſphemed, burthe Gentiles, ® 
O for not running on ſtill in the ſame. Theſe are of the Places (ſo far as I'obſerve)wherein 'Aown/d is. 
Read in the New Teſtament; *© It fignifies, fays Lezeh, Two things: 1. Exce/s in. Expences, op*- 
« pofite to Frugality. 2. Exceſs in Delights ( whether it be in Meats or Drinbs, or the like ) op-- 
«. polite unto Temperance :. and it ſignifieth theſe Vices in an Extremity, Or ( as he gives. it from . 
1- © another ) *Aowna, that is, Prodigality, is taken in a twofold ſence : either. Properly, and then. 
!- | < jr-ſignifies thar Vice, whereby any one keeps nor his Eſtare, Wealth, 'or Money 3 but ſquanders:: 
1e | * it away lightly and A upon any thing without any apparent advantage to. himſelf. or - 

| - © oxhers. Or Improper Ys and then it ſignifies Luxury, by whickr we /atiſhly waſte - our - Eſtates; 

* upon our: Pleaſures and Luſts, upon Plays, Feaſts, Exceſs of. Apparel, &c. 


mls we haye of Rivtt 
s 24 ar int 


Vie 15 
A ned for Rioring | 
elſewhere uſed in thet New 
( fays Leizh_ ) ſignifies Exceſs 0 ear in - Rintous er Al he Gaye, St, HR 
-\, pounds it, Luxurious Feaſting and Banquet ng, wherein (1 ſays he) men take liberty-tq all 1 Liſi 
\_} and Rinto195 behavidur 3 Crir, | 
*"The&eEis one - own more'in the New" Teſtament "where «Mt the wort: 
2 Peti2513. re the Apoſtle ſpea ks of ſome, who counted it pMaſure to © 
"The Greek-word there uſed-is [as JA hgs ſignifies Exce/3 of Pleaſures and 
es, Itiis uſed in the fame ſenſe, Lube 9+ 25: and Zames's, 5. in which laſt placeir is ;Jojne 
ith a word that — ro [ve Wide (Te bavelived in Pleaſure on the Earth. and. been 
anton Fed ag gp ye have nouri( ed yaur bearts,” as ina day'of aughter ; ye brit mned 
Fut,. 


*rah:ag pry heA s.)a word, tot elfewhere uſed inthe New 4 pry 4 

vein, 1 77m. $.,6. where we read, She that. liveth in” Pleaſure ("*.8" tommo3m | is. dedd .. 

E wget ſhe" liveth. Theſe are the Res the Apoſtle Peter called Riot. And this isall I ett: 
16 have read of "Riot and Riotting in the New Teſtament. .. ag 

-* .1n-the* Old: Teſtament, - 1 meetith. it-bur twice, Prov. 23. 20. Bent ammg Wine-bibbers ; 

Ee oooh Eaters of Fleſh. Chay.>28. 7. He that s .a Companim of Rivtous perſons, Jhaned 


: Pis Father, Th che Margin, 'He thar Gluttons, .&c- There 4s alſo 'a 
29. "29. 5: where it is-4aid, - *'He that” he "Company with Harlats ſpendeth is ſubſtance... 


. Latin theſe hems gr. . Hiern,” F2; Se EE a 
Coram | Gluttanows . 6 maths 
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